January 14, 2010

Julius Genachowski

Chairman

Federal Communications Commission
Washington, D.C. 20554

RE: Notice of Proposed Rulemaking - GN Docket No. 09-191, WC Docket No. 07-52
Dear Chairman Genachowski and Commissioners,

We at the American Legislative Exchange Council (ALEC) are writing to express our views
concerning the Commission’s Notice of Proposed Rulemaking. These draft rules imposing network
neutrality regulation mark an unprecedented foray into government control of private networks and
the Internet. If adopted, extensive regulatory control and uncertainties will harm innovation, stifle
investment, and curtail job growth. We believe that unintended consequences stemming from the
draft rules will be detrimental to our states’ economies and forestall marketplace recovery.

ALEC represents more than 1,800 state legislative members. It is the nation’s largest nonpartisan,
individual membership association of state legislators. Approximately one-third of all state
legislators belong to ALEC. The 91 undersigned members from 36 states are state legislators who
chose to reiterate their serious reservations about further government entanglement in private
management of broadband networks.

ALEC has carefully considered public policy issues surrounding broadband networks and has
adopted a Resolution on Network Neutrality. In its Resolution, “ALEC recognizes the unprecedented
advances a free and open Internet has fostered across all aspects of end user customers’ lives,” and
maintains that “the exponential growth of the Internet has flourished as a result of the government’s
‘hands off” approach, ever increasing competition, as well as fierce consumer interest.”

ALEC has reviewed the Commission’s Notice. Unfortunately, the draft rules raise profound
problems that will lead to significant unintended consequences for our states’ economies. Our
concerns include:

* The proposed regulation will harm innovation. Currently, competing broadband network operators
have freedom to pursue innovative new ways to deliver high-speed data services to their customers
and maximize end users’ experiences. However, the draft rules threaten to interfere with the
innovative process that benefits consumers. Under the draft rules, network innovation must take
place in the shadow of the Commission’s multi-part “reasonable network management” standard or
its undefined “nondiscriminatory” prohibition. Innovative edge is blunted whenever engineering
complexities and trade-offs have to be designed to meet ambiguous government specs.

* The proposed regulation will stifle investment. Continued capital investment is crucial to
expanding broadband service coverage, to providing ever-improving broadband service, and to
sustaining and reviving our states’ overall economic well-being. There is a strong correlation
between investment and innovation. Competing broadband network operators make their innovative
solutions a reality for consumers through their investments in broadband infrastructure. Regulation
that harms innovation corresponds to reduced investment in new products or services. Moreover,
regulatory uncertainty posed by the draft rules undermines the certainty of broadband network
operators to gain the return on their investment. Since the draft rules would empower the
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Commission to accept or reject network management practices on a case-by-case basis, network
broadband providers would face the possibility of having innovation and investment plans disrupted
by regulatory reversal.

* The proposed regulation will curtail job growth. Broadband innovation and investment create
jobs, both within the advanced telecommunications sector and in businesses that rely on such
technologies to gain greater efficiency. As state elected officials, we are acutely aware of the high
unemployment that impacts our states’ economies. ALEC believes that pro-growth policies, not
increased regulation, are crucial to reviving the economic climates of the fifty states. Unfortunately,
the additional layers of regulation and bureaucratic control suggested by the draft rules are not job-
friendly. Network neutrality regulation will not create sustainable jobs.

In addition, ALEC believes the competitiveness of the broadband marketplace obviates the need for
the intrusive network management regulation contained in the draft rules. A problem should first be
established before a regulatory solution should be imposed. But nothing in the Commission’s Notice
or in the entirety of the Broadband Industry Practices Proceeding points to any kind of market
power possessed by broadband network operators that would justify regulatory action. In fact, recent
studies have concluded that no such market power exists. For instance, the June 2007 staff report of
the Federal Trade Commission (whose findings were unanimously adopted by the members of that
Commission), concluded that the broadband Internet access was moving in the direction of more, not
less, competition. The Commission has suggested nothing to indicate any serious change in the
broadband marketplace since mid-2007 that would justify the sweeping departure from the
government’s “hands off”” approach that characterizes the Commission’s draft rules.

Accordingly, ALEC urges the Commission to refrain from imposing the network neutrality
regulation contained in the draft rules. ALEC supports a free and open Internet, which the
Commission can best ensure by bringing sunlight to alleged abuses under its existing Internet Policy
Statement and by pursuing alternatives other than intrusive regulation of broadband networks that
will put innovation, investment, and jobs at risk.

Cordially,
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Representative William A. Hamzy Representative Susan M. Lynn
Connecticut House of Representatives Tennessee House of Representatives
Chair, ALEC Telecommunications & Chair, ALEC Commerce, Insurance, &
Information Technology Task Force Economic Development Task Force

epresentative Tom Craddick

Texas House of Representatives
ALEC 2010 National Chairman
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Representative John Adams Senator Jerome Delvin

Ohio House of Representatives Washington Senate

Representative Dwayne Alons Representative Timothy Derickson
Iowa House of Delegates Ohio House of Representatives
Representative Liston Barfield Delegate Adelaide Eckardt

South Carolina House of Representatives Maryland House of Delegates
Delegate Gail Bates Representative Ed Emery
Maryland House of Delegates Missouri House of Representatives
Representative Terry Boose Representative Jane English

Ohio House of Representatives Arkansas House of Representatives
Senator Tom Buford Representative John Evans
Kentucky Senate Pennsylvania House of Representative
Representative Danny Bubp Representative Dolores Gresham
Ohio House of Representatives Tennessee House of Representatives
President Robert Burns Senator Tom Hansen

Arizona Senate South Dakota Senate
Representative Woody Burton Representative Mike Harmon
Indiana House of Representatives Kentucky House of Representatives
Senator John A. Carey, Jr. Representative Calvin Hill

Ohio Senate Georgia House of Representatives
Speaker Pro Tempore Harry F. Cato Senator Judson Hill

South Carolina House of Representatives Georgia Senate

Representative George Cleveland Representative Mitch Holmes
North Carolina House of Representatives Kansas House of Representatives
Representative Jim Clark Representative Charlie Howard
Idaho House of Representatives Texas House of Representatives
Representative Jenn Coffey Speaker William J. Howell

New Hampshire House of Representatives Virginia House of Delegates
Representative Gary Daniels Representative John E. Huffman
New Hampshire House of Representatives Oregon House of Representatives
Representative Betty De Boef Representative Matt Huffman

Iowa House of Representatives Ohio House of Representatives
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Representative Peter S. [lloway
Wyoming House of Representatives

Senator Verdell Jackson
Montana Senate

Senator David Johnson
Towa Senate

Senator Owen H. Johnson
New York Senate

Representative Timothy W. Jones
Missouri House of Representatives

State Representative Kris Jordan
Ohio House of Representatives

Representative Jim Kasper

North Dakota House of Representatives

Representative Eric A. Koch
Indiana House of Representatives

Representative Renée Kosel
[llinois House of Representatives

Representative Brian Langley
Maine State House of Representatives

Representative Debbie Lesko
Arizona House of Representatives

Senator Bob Letourneau
New Hampshire Senate

Representative Tom Lockhart
Wyoming House of Representatives

Representative Jerry Madden
Texas House of Representatives

Representative W.T. Mayhall, Jr.
Mississippi House of Representatives

Representative Steve K. McDaniel
Tennessee House of Representatives

Senator Michael A. McLachlan
Connecticut Senate

Representative Joe McLeland
Kansas House of Representatives

Delegate Jonathan Miller
West Virginia House of Delegates

Representative Mike Miller
Montana House of Representatives

Representative Phil Montgomery
Wisconsin House of Representatives

Representative Dave Murzin
Florida House of Representatives

Senator David Nething
North Dakota

Representative David Novstrup

South Dakota House of Representatives

Senator Ralph Okerlund
Utah Senate

Rep. Betty Olson

South Dakota House of Representatives

Representative Don L. Parsons
Georgia House of Representatives

Representative Bryan Pedersen
Wyoming House of Representatives

Representative Ron Peters
Oklahoma House of Representatives

Representative Kenneth D. Peterson
Montana House of Representatives

Senator Mary Pilcher Cook
Kansas Senate

Senator William Raggio
Nevada Senate

Representative Tom Rice
Georgia House of Representatives

Senator Dale E. Risinger
Illinois Senate
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Senator Chip Rogers
Georgia Senate

Barbara R. Sears
Ohio House of Representatives

Senator Bill Seitz
Ohio Senate

Senator William Sharer
New Mexico Senate

Representative Bob Skarphol
North Dakota House of Representatives

Representative Cary Smith
Montana House of Representatives

Representative Todd Snitchler
Ohio House of Representatives

Representative Gary V. Staples
Mississippi House of Representatives

Representative Fred Steen
North Carolina House of Representatives

Ohio Gerald Stebelton
Ohio House of Representatives

Senator Val Stevens
Washington Senate

Representative Blair Thoreson
North Dakota House of Representatives

Representative Curry Todd
Tennessee House of Representatives

Representative Vicki Truitt
Texas House of Representatives

Representative Joseph W. Uecker
Ohio House of Representatives

Representative Moe Villeneuve
New Hampshire House of Representatives

President Michael Waddoups
Utah Senate

Representative Sue Wallis
Wyoming House of Representatives

Representative Lynn Watchmann
Ohio House of Representatives

Senator Carol Weston
Maine Senate

Senator Kevin Witkos
Connecticut Senate

Representative John Wood
Florida House of Representative
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